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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I, Claims 1 -1 4 and 31 in the reply 
filed on January 11, 2008 is acknowledged. Claims 15-30 are withdrawn from further 
consideration pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected invention, 
there being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on January 1 1 , 2008. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 10-13 and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Deneault et al. (USPN 5,402,714) [hereinafter Deneault]. 

4. Regarding Claim 1 0, the patent to Deneault - a fondue pot partitioning array - 
discloses a frame (38) for supporting multiple food products (Abstract, Lines 9-1 1 ), the 
frame defining a rim (Fig. 5) for supporting the multiple food products, the rim generally 
surrounding a plurality of separated bottom openings (34'), one opening for each of the 
multiple food products, the openings being adapted to allow transmission of thermal 
energy directly to the multiple food products supported by the rim (Col. 1 Lines 40-42, 
and Lines 57-59). The thermal energy from the heat source can travel through the 
holes at the base in order to heat up the food inside the frame. 
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5. Regarding Claim 1 1 , Deneault discloses the frame is adapted for placement 
within a pan (12', 13') to directly support the multiple food products through the bottom 
openings (Col. 4 Lines 51-55). 

6. Regarding Claim 12, Deneault discloses the frame is adapted to support a 
plurality of separate food-product pans (58a-d), one pan for each of the multiple food 
products, over each of the bottom openings (Col. 4 Line 67 to Col. 5 Line 8). The side 
walls of the frame (Deneault, 56a-d) allow for the frame to be separated into separate 
food-product pans. 

7. Regarding Claim 13, Deneault teaches a raised portion (60) disposed between 
the separated bottom openings (Fig. 3, Col. 5 Lines 27-29), the raised portion being 
adapted to aid in cutting a portion of the multiple food products. The examiner 
interprets Figure 3 to show there are flaps (Deneault, 60) that are connected to the 
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bottom plate (Deneault, 40), in which the flaps are located between the bottom openings 
(Deneault, 34'). 

A recitation of the intended use of the claimed invention (e.g. "adapted to aid in 
cutting a portion of the multiple food products" [Claim 13 Lines 2-3]) must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 




flap iocatesi 

between 

openings 



8. Regarding Claim 31 , Deneault discloses a frame (38) for supporting multiple food 
products (Abstract Lines 9-1 1 ), the frame defining means for supporting the multiple 
food products (40), the means for supporting defining a plurality of separated bottom 
openings (34'), one opening for each of the multiple food products, the openings being 
adapted to allow transmission of thermal energy directly to the multiple food products 
supported by the rim (Col. 1 Lines 40-42 and Lines 57-59) - as stated in Paragraph 4 of 
this office action. 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 1 . Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Deneault in view of Carollo (USPN 5,622,742). 

Deneault discloses an insert (38) adapted to fit within a pan (12', 13', Col. 4 Lines 
51-55), the insert comprising: a plurality of sidewalls (50) extending between a base 
(40) of the insert and an upper portion (50a) of the insert, the sidewalls generally 
surrounding a plurality of openings (34') defined by the insert in the base. 

Deneault does not expressly disclose that the insert is adapted to fit within a pan 
such that each of multiple pizzas held by the insert is able to contact a bottom of the 
pan and the sidewalls of the insert; however, the patent to Carollo - a baking pan for 
pizzas - discloses an insert (Carollo, 36A-D) adapted to fit within a pan (Carollo, 20, 
Col. 3 Lines 30-33) for multiple pizzas (Carollo, 22) held by the insert is able to contact 
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a bottom of the pan (Carollo, 38) and the sidewalls (Carollo, 40) of the insert. The 
inserts are mounted onto the pan, thus making the insert and the pan the entire 
apparatus to hold pizzas. It would have been obvious at the time of the invention to one 
of ordinary skill, using the teaching, suggestion, and motivation within the prior art, to 
modify the Deneault frame and pan to have the insert be able to hold pizzas as each 
pizza contacts a bottom and sidewall of the pan, as suggested by Carollo, since "This 
enables the heat from the oven floor to be quickly conducted to the cavity sections 36A- 
D holding the stuffed pizza...." (Carollo, Col. 5 Lines 7-9) 

12. Claims 1-2 and 5-8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carollo in view of Deneault. 

1 3. Regarding Claim 1 , the patent to Carollo discloses an apparatus (Fig. 1 ) for 
holding multiple pizzas (22), the apparatus comprising: a pan (20); and an insert (36A- 
D) adapted to fit within the pan (Col. 3 Lines 30-33), the insert comprising a plurality of 
sidewalls (40) extending between a base (38) of the insert and an upper portion (42) of 
the insert; wherein the insert is adapted to fit within the pan such that each of the 
multiple pizzas contacts a bottom of the pan and the sidewalls of the insert (Fig. 4). 

Carollo does not expressly disclose that the sidewalls generally surrounding a 
plurality of openings defined in the base; however, the patent to Deneault discloses a 
frame (Deneault, 38) with a plurality of openings (Deneault, 34') in the base (Deneault, 
40) - as shown in Paragraph 4 of this office action. It would have been obvious at the 
time of the invention to one of ordinary skill, using the teaching, suggestion, and 
motivation within the prior art, to modify the base of the inserts in the Carollo pizza pan 
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to have a plurality of openings at the bottom, as suggested by Deneault, "for free 
passage of said meat soup between said fondue pot and said cup member and vice- 
versa." (Deneault, Col. 1 Lines 67-68). 

14. Regarding Claim 2, Carollo in view of Deneault discloses all the limitations 
substantially as claimed, as applied to claim 1 above; further, Carollo discloses the 
insert defines a center bar (Carollo, 42B) disposed above the upper portion of the insert 
(Carollo, 36A-D); further wherein the center bar and the sidewalls are arranged such 
that a single sheet of dough (Carollo, 14) laid across the insert is readily divided along 
the center bar to form separate crusts for the multiple pizzas (Carollo, Fig. 3, Col. 3 
Lines 44-51). 

1 5. Regarding Claim 5, Carollo in view of Deneault discloses all the limitations 
substantially as claimed, as applied to claim 1 above; further, Carollo discloses the 
insert defines a plurality of dough guides (Carollo, 42B) adapted to generally center 
dough (Carollo, 10 and 14) laid across the insert, the dough guides extending above 
the upper portion (Carollo, Fig. 6). 
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16. Regarding Claims 6-7, Carollo in view of Deneault discloses all the limitations 
substantially as claimed, as applied to claims 5 and 1 above, respectfully; further, 
Carollo discloses the insert defines a plurality of stabilizers (Carollo, Fig. 6) spaced 
from the sidewalls (Carollo, 40) and extending from the dough guides toward the base, 
the stabilizers being adapted to stabilize the insert within the pan (Carollo, Col. 4 Lines 
10-14). 




17. Regarding Claim 8, Carollo in view of Deneault discloses all the limitations 
substantially as claimed, as applied to claim 1 above; further, Carollo discloses the 
sidewalls are angled with respect to the base (Carollo, Fig. 3) in a manner to create the 
multiple pizzas from a single sheet of dough laid across the insert (Carollo, Col. 5 Line 
54 to Col. 6 Line 2). Pan pizza is made from a single sheet of dough, as is known to 
one of ordinary skill in the art. 



Application/Control Number: 10/775,753 



Page 9 



Art Unit: 3781 

18. Claims 3-4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carollo in view of Deneault as applied to claim 1 above, and further in view 
of Federico (USPN 3,899,962). 

1 9. Regarding Claim 3, Carollo in view of Deneault discloses all the limitations 
substantially as claimed, as applied to claim 1 above. The Carollo and Deneault 
combination does not expressly disclose that the insert defines a generally planar 
platform extending in the upper portion outwardly from the sidewalls; however, the 
patent to Federico - a pastry and pizza baking apparatus - discloses a pan (Federico, 
F) with an insert (Federico, T) that has a planar platform (Federico, Fig. 3) in the upper 
portion outwardly from sidewalls. It would have been obvious at the time of the 
invention to one of ordinary skill, using the teaching, suggestion, and motivation within 
the prior art, to modify the insert in the Carollo and Deneault combination pizza pan to 
have a planar portion extending in the upper portion, as suggested by Federico, which 
"insures uniform heat transfer from the oven floor, or subjacent heating means to the 
crust, for cooking the pastry precisely uniformly throughout and to the desired extent...." 
(Federico, Col. 2 Lines 62-65) 
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20. Regarding Claim 4, Carollo in view of Deneault in view of Federico discloses all 
the limitations substantially as claimed, as applied to claim 3 above; further, Federico 
teaches a lip extending toward the base and disposed along an edge of the platform to 
structurally strengthen the insert (Federico, Fig. 1). A recitation of the intended use of 
the claimed invention (e.g. "to structurally strengthen the insert" [Claim 4 Line 2]) must 
result in a structural difference between the claimed invention and the prior art in order 
to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 



21 . Regarding Claim 9, Carollo in view of Deneault discloses all the limitations 
substantially as claimed, as applied to claim 1 above. The Carollo and Deneault 
combination does not expressly disclose that the insert defines a generally rectangular 
shape; further wherein the openings are two in number and are of a generally square 
shape for forming two generally square pizzas. However, the patent to Federico 
teaches the insert (Federico, T) has a generally rectangular shape (Federico, Fig. 1) 
wherein the openings are two in number (Federico, Col. 1 Lines 35-42), and are 
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generally square shape for forming two generally square pizzas (Federico, Abstract 
Lines 18-19). 

Federico discloses that the tray element provides "discontinuous supporting 
means for individual portions" (Federico, Col. 1 Lines 36-37), "either as transverse 
longitudinal wires 6, wire cloth or screening 7, or perforated sheet metal 8." (Federico, 
Col. 2 Lines 20-21). There appears to be openings in the tray element, and the tray 
element has two openings. It would have been obvious at the time of the invention to 
one of ordinary skill, using the teaching, suggestion, and motivation within the prior art, 
to modify the insert in the Carollo and Deneault combination pizza pan to have a 
rectangular insert and two openings in the insert, as suggested by Federico, "to facilitate 
dividing the pastry into individual serving size pieces ... generally corresponding to cells 
defined by the grid." (Federico, Col. 1 Lines 39-42) 

Carollo in view of Deneault in view of Federico discloses the claimed invention, 
except for the openings are not square in shape. Federico does disclose "the sheet and 
tray normally being so dimensioned as to accommodate a pastry of sufficient size to 
enable a number of serving size pieces to be made from it, and usually although not 
necessarily, rectangular in general outline." (Federico, Abstract Lines 18-19). The 
examiner interprets this statement to mean that one of ordinary skill in the art could 
make the outline of the pastry pieces square in shape. It would have been an obvious 
matter of design choice to Describe make the size of the tray openings in the Carollo, 
Deneault, and Federico combination pizza pan to be square in shape, since applicant 
has not disclosed that making the tray openings square in shape solves any stated 
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problem or is for any particular purpose and it appears that the invention would perform 
equally well with the openings in the tray insert to be square in shape "to facilitate 
dividing the pastry into individual serving size pieces ... generally corresponding to cells 
defined by the grid." (Federico, Col. 1 Lines 39-42) 
Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: see PTO-892 Notice of References Cited for prior art considered 
relevant to this application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. HICKS whose telephone number is 
(571)270-1893. The examiner can normally be reached on Monday-Friday, 8:30 AM - 
5:00 PM, EST. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R.J. H.I 
Robert J. Hicks 
Examiner, Art Unit 3781 
2/15/2008 

/Anthony D Stash ick/ 
Anthony Stashick 

Supervisory Patent Examiner, Art Unit 3781 



